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Editorial

This is the sixth year of publication of the IP¥. Once again, the Editorial
Committee extends its appreciation to all our contributors and
stakeholders — the two probation agencies for their continued support;
our advisory panel and publishers; and not least you, the readers.

This edition has topical and focused contributions to engage a range
of interests. Fergus McNeill develops on his recent Martin Tansey
Memorial Lecture by painting the bigger picture of where he sees
probation going within the criminal justice system, which in turn is
linked to the Sentencing Framework implementation programme in
Northern Ireland, and how desistance theory can guide and animate
work with offenders in current strained socio-economic circumstances.
When resources are scarce, they must be applied to best effort, hence
there will be interest in the articles on the value of risk assessment, inter-
agency working and programmes to address offending behaviour. Many
such intervention strategies have been developed and structured over the
years and now form an indispensable part of modern probation practice.
If we ever start taking them for granted, we have only to read the article
on the history of probation in North-East Ireland to see how much effort
has been made over decades to establish the case for properly organised
and adequately resourced services. (The concluding article on proba-
tion’s history in the Republic is too lengthy for publication in this year’s
edition so will be considered for 2010.)

A key role of the IP¥ is to provide a forum for sharing good theory and
practice. In addition to the articles already mentioned, we include a
discussion of ethics and criminological research and an updating of
developments within the Garda Siochana Special Projects Unit. The
journal also details current developments such as the EU Framework
Decision, which is to be the subject of a major CEP conference in Dublin
in October, and managing curfews by electronic monitoring, one of
several initiatives introduced to Northern Ireland as part of the 2008
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4 Editorial

Criminal Justice Order. It is too early to appraise their significance or
evaluate their impact but we look forward to including features on these
and similar developments (e.g. revisions to the assessment of risk of
serious harm and public protection sentences) in future editions. The IP¥
will continue to function as a vehicle for the articulation and teasing out
of ideas and new practices.

Since last year’s edition there has been extended contact with
universities in both jurisdictions, and we hope both staff and students
will find the contents of the journal stimulating as well as informative.
Already these are available on the websites of the two agencies,
www.probation.ie and www.pbni.org.uk.

Where we can, we will endeavour to make articles more widely
available electronically. Potential authors of articles for the IP¥ are invited
to reflect on the implications of an expanding readership. Probation, like
so much else in our society, is rapidly evolving and those involved in
planning or leading change have an opportunity to explain to us all what
they are about. Over to you!

David O’Donovan Jean O’Neill
Probation Service Probation Board for Northern Ireland

September 2009
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Probation, Rehabilitation and Reparation*

Fergus McNeillt

Summary: Both in Scotland and in England and Wales, recent reports and policy
documents have sought to recast community penalties as ‘payback’. Though the
precise meanings of this term and the practices associated with it differ quite
significantly in the two jurisdictions, it can be argued in both contexts that the
concept of reparation may be supplanting rehabilitation as the dominant penal
rationale within probation work. This paper seeks to place these current
developments in historical context by exploring how rehabilitation has been
understood, practised, celebrated and criticised over the course of probation’s
history. It goes on to examine what aspects and forms of rehabilitation we should seek
to defend and retain, and what forms of reparation are most consistent with
probation’s traditions and values and most likely to be effective in delivering justice
and reducing crime.

Keywords: Probation, punishment, rehabilitation, reparation, payback.

Introduction

At the heart of this paper lies a concern to consider and advance the
contribution that probation and rehabilitation can make to curbing the
worst excesses that emerge when we lose our reason in relation to penal
policy: not an uncommon problem in a field that evokes strong emotions
and tests the character of societies. Some commentators suggest that the
game is already up for rehabilitation. For example, one of the greatest
living sociologists, Zygmunt Bauman — a man twice exiled from his own
country and, perhaps for that reason, a particularly acute observer of
society and social change — offers this sentinel’s warning:

*This paper is a version of the 2nd Annual Martin Tansey Memorial Lecture, organised by the
Association for Crime and Justice Research and delivered on 7 May 2009 at the Dublin
Regional Office of the Probation Service in Ireland. The author would like to thank the ACJRD
for the invitation to give the lecture, and the Probation Service for its hospitality in hosting it.
T Fergus McNeill is Professor of Criminology & Social Work at the University of Glasgow.
Email: fergus.mcneill@strath.ac.uk



6 Fergus McNeill

. the question of ‘rehabilitation’ is today prominent less by its
contentiousness than by its growing irrelevance. Many criminologists
will probably go on for some time yet rehearsing the time-honoured
yet never resolved querelles of penal ideology — but by far the most
seminal departure is precisely the abandonment of sincere or
duplicitous declarations of ‘rehabilitating intent’ in the thinking of
contemporary practitioners of the penal system. (Bauman, 2000:
210-211)

Behind this conclusion lies a characteristically convincing argument too
complex to review here. Although instinctively I cling to the belief that he
is unduly pessimistic, my respect for Bauman’s insight compels me to
engage in looking more closely at what is going on with rehabilitation and
probation (or as we stubbornly call it, ‘criminal justice social work’) in
Scotland and in jurisdictions further afield.

To that end, this paper has three main purposes. First, I want to
explore very briefly the history of the development of rehabilitation as a
penal concept and a penal practice, using the history of Scottish
probation as a case study. I also intend to review critiques of
rehabilitation, and in looking at its varied forms, I want to expose the
slipperiness of the concept. Secondly, I intend to discuss what I think is
a highly significant and challenging shift in emphasis in criminal justice
social work in Scotland and in probation in England and Wales — a
shift from rehabilitation to ‘payback’ as the central and defining
concept underlying community sanctions. This is a shift that has both
significant potential and considerable risks. Towards the end, I will try to
construct the beginnings of an argument that it may be both possible and
desirable to combine rehabilitative and reparative perspectives and
practices.

Rehabilitation: A very short history

It is very difficult to pin down exactly what rehabilitation means. Is it a
concept or a theory or a practice? Is it a process — the process of being
rehabilitated — or is rehabilitation the outcome of that process? Is it
merely a means or mechanism, a way of bringing about change and
restoration, or is the reinstatement of an errant citizen an end in itself? Is
rehabilitation a right of the person being punished or is it their duty to
rehabilitate themselves? Does the State have the right to compel or






